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Art Unit: 3753 

This office action is responsive to communications filed 02/22/2005. 
Claims 1-25 are pending. 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 - 15 and 18 - 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gibbs (US 1,098,247). 

Gibbs discloses an apparatus for controlling and metering fluid flow, comprising: 
a housing including a fluid flow conduit (A 2 ) having first, second (near (B)) and third 
portions along a length of the conduit, the first and third portions having a circular cross- 
section and the second portion including at least one planar sidewall (See Fig. 6, for 
example) and being positioned between the first and third portions; an element bore (B) 
extending transverse to the conduit and providing access to the second portion; and first 
and second sensor chambers (associated with sensors connected to (E 1 , E 2 )) each 
having an inlet and an outlet, the inlet and outlet of the first sensor chamber being in 
fluid communication with respective first and second portions of the conduit, and the 
inlet and outlet of the second sensor chamber being in fluid communication with 
respective second and third portions of the conduit; an element (C) having a linear edge 
configured to mate with the at least one flat sidewall to form a seal therewith and 
movable in the element bore between an open position wherein fluid flows through the 
conduit and a closed position wherein the element substantially shuts off fluid flow 
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through the conduit; and first and second pressure sensors (sensors connected to (E 1 , 
E 2 )) mounted in respective first and second sensor chambers and configured to 
determine a pressure differential in the housing, wherein the first and third portions of 
the conduit have a circular cross-section, and the second portion of the conduit has a 
rectangular cross-section (see Fig. 6). 

It is noted that the device disclosed by Gibbs necessarily performs the method 
recited in claims 21 - 25. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gibbs as 
applied to claims 1-15 and 18-25 above, and further in view of JP 11117915. 
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The patent to Gibbs discloses the claimed invention with the exception of 
explicitly disclosing the claimed tapered surfaces in the transition sections. 

The document JP 11117915 discloses that it is known in the art to provide 
orifices having suitably tapered surfaces in transition sections for the purpose of 
providing high accuracy in pressure measurements since evidently such tapered 
transitions provide for gradual variation thereby providing for a smoother flow. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in Gibbs orifice having suitably tapered surfaces 
in transition sections for the purpose of providing high accuracy in pressure 
measurements since such tapered transitions provide for gradual variation thereby 
providing for a smoother flow as evident from JP 1 1 1 1 791 5. 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gibbs as 
applied to claims 1-15 and 18-25 above, and further in view of Roucka (US 
1,580,678). 

The patent to Gibbs discloses the claimed invention with the exception of 
explicitly disclosing the moveable element to have a tapered trailing edge facing 
downstream to the fluid flow. 

The patent to Roucka discloses (Figs. 16 - 20) a variety of configurations for the 
moving element that includes one that has a tapered trailing edge facing downstream to 
the fluid flow. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in Gibbs a moveable element that has a tapered 
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trailing edge facing downstream to the fluid flow, since such a feature is an art 

recognized equivalent to the one disclosed by Gibbs and is equally capable of providing 

accurate flow measurement/control as the configuration in Gibbs. 

7. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramesh Krishnamurthy whose telephone number is 
(571) 272 - 4914. The examiner can normally be reached on Monday - Friday from 
10:00 AM to 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frederick Nicolas, can be reached on (571) 272 - 4931. The fax phone 
number for the organization where this application or proceeding is assigned is (571 ) 
273 - 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Ramesh Krishnamurthy, Ph.D., PE 
Primary Examiner 
Art Unit 3753 



